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Passed by Shii Mihir Rayka, Additional Commissiorier (Appeals) -

T Arising out of Order-in-Original No ZR2409210190899 dated 14.09.2021
issued by the Assistant Commissioner, Central Goods and Service Tax,
Division Kalol, Gandhinagar Commissionerate ’

g oot @1 A v war Name & Address of the Appellant / Respondent "

1. M/s Lalit Brijkishore Agrawal [ GSTIN: 24AICZPA8994J1ZD]
"(Trade Name: M /s Alpa Textile) '
3252, GIDC Chhatral, Phase-III, B/h. Mangalam Alloys,
Nr. Capital Cross Road; Chhatral, Kalol, Gandhinagai* - 382721

(A)

o7 aror(ardien) & sTf S SrTRE P ads § I ARFT / ST & awer onfle ST T ae 1
%Arhy person aggrieved by this Order-in-Appeal may Tile an appeal to the appropriate authority in the |
ollowing way. . _ .

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST.Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017 - -

(i)

- | Appeal to the Appellate Tribunal shall 'be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents eithier electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -
(iii) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and ’ :
(iv) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to:
the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation
“to which the appeal has been filed. : ‘

(i)

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03,12.2019 has |
provided that the appeal to tribunal can be made within three months from the date of communication
'| of Order or date on which the President or the State President, as the case, may.be, of the ﬁppell_ate 1
| Tribunal enters office, whichever is later. ‘ ‘ . 3 Lo T ..
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the websitewww.cbic.gov.in. C g :
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 ORDER.IN-APPEAL

' Brief Facts of the Case:

_ M/s. Lalit Brijkishore‘ A;grawal (GSTIN: 24AICZPA8994J1ZD) (Trade Name
: M/s. Alpa Textile),A 3252,. Phase-Ill, B/h. Mangalam Alloys, Nr. Capital Cross
Road, Chh'afral, Tal — Kalol, Gandhinagar - 382721 (hereinafter referred as

‘appellaht’) has filed the present appeal against Order No. ZR2409210190899
dated 14.09.2021, passed iﬁ the Form-GST-RFD-06 (hereinafter referred to as
| “impugned o»rdef’) issued by the Assistant Con';missioner,- CGST, Divisio;1~Ka1Q1,'
Gandhinagar Commissionerate (hereinaftér referred as ‘the  adjudicating .

authonty 9 by rejecting refund claim of Rs. 12,17,150/-.

2. | Brleﬂy stated the facts of the case are that the ‘appellant’ has filed online
present appeal on 28.12.2021. The ‘Appellant’ had filed refund apphcatlgn vide -
ARN NO. AA240721121385K .on account of accumulation of ITC due to
inverted duty strucfure for refund of Rs. 12,17,150/- [CGST Rs. 6,0‘8,575/—,
| SGST Rs.6,08,575/-] for the “financial year 2019-20 in the month of September
2021. In response to the said refund claim a Show -Cause Notice No.
ZP2409210005988 dated 01.09.2021 was issued to the ‘appellant’ citing the
reason “Delay in Refund Application® and Remark was also mentioned as
“Claim for the month of April & May 2019 is time barred. For the remaining
' Vpelriod, reconciliation of various values as per Rule 89 of CGST Rules, éOl?’, the

eligible refund amount appears to be Zero’.”

2.1 ‘Furthe‘r, the ‘appellant > was asked to furnish. reply to the SCN Within 15
da&s from the date of service of SCN dated 01.09.2021 and a personal hearing
was also offered to the ‘Appellant’ on 03.09.2021. Upon recc—:iving;I of the reply,
the adjudicating authority has rejected the subject refund claim vide impugned
order dated‘ 14.9.2021 ‘'stating that “I hereby reject an amount-of INR 0O t.o M/ s.
Lalit Brijkishore Agrawal having GSTIN 24AIZPA8994JJZD under sub-section ()
of section ) of the Act/ under Section - of the Act’” and a remark was also
mentioned as “The claim is partly time barred and for the eligible period the

clajm amount works out to zero. Hence rejected.”

2.2 Being aggrieved with the impugned order dated 9.9.2021 tiw_e aio‘pellant has’
filed the present appeal on 28.12.2021 wherein they stated that- .

- The _appellant. engaged in the business of manufacture and supply of
Woven fabrics of cotton which falls -under ITC HSN Code 52019 and
attracts GST5@, for this they procure raw materials (inputs) like (a)
_transmission or conveyor belts or bélting of Textile material having ITC

(HSN-5910) at 12%GST (b) cotton yarn (other than sewing threéd)" 2
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ITC (HSN 5205) at @5 %o GST (é) woven fabrics of manmade synthetic
staple fibre havmg e -(HSN- 5515) ‘at @5% GST (d) synthetic filament
yarn (other than Sewing thread) having ITC (HSN-5402) at @12% GST.

Their outward supply being the supply of Woven fabrics of Cotton
attracts @5% GST and inward supplies of various inputs as mentioned
above attracts GST rates @12% & 5% which céusing inverted dﬁty

- structure;

The appellant filed refund application vide ARN NO. AA240721121385K
dated 30.07.2021 on account of accumulation of ITC due to. inverted
dl'lty structure amounting to- Rs.12,17,150/- (CGST Rs. 6,08,575/—,
SGST Rs.6,08,575/-) for the period April 2019 to March 2020. In reply,
they have been served ‘with SCN No. ZP2409210005988 dated
01.09.2021 by asking that why the refund should not be rejectéd' for a.
claim for the month of April & May 2019 is time: barred and b. for the
remalmng period, reconciliation of various values as per Rule 89 of the

CGST Rules, 2017, the eligible refund amount appears to be Zero.

The appellant.‘accepted that the claim for the month of April & May 2019
is time barred, but they have filed revised refund working for the eligible
period i.e June 2019 to March-20 amounting to Rs. 11,03,771/- which
was not time barred by stating that the eligible refund amount not to be

Zero’ alongwith revised sales details and revised ITC as per GSTR-2A.

That the impugned SCN fails to provide reasoning, Witi’l pre_—determine’d :
mindset to reject the refund amount as a whole without offering any

logical inference with the LaW for that they relied upon case law SBQ

steels Ltd Vs. Commissioner of Cus., C.Ex & ST, Guntur 20 14(300) ELT

195 (AP), CCE Vs. Shemco India Transport 2011 (24) STR 409 (Tri-Del.)

~and Amrit Food Vs, CC 2005 (190) ELT 433(5C).

. Since the 1mpugned SCN is itself is vague, cryptic and untenable in law,
and hence 1mpugned order belng a non-speaking, gross violation of -

natural justice and hence to be set aside and deserves to be quashed in

toto
The appellant submit that as per Section 54 of the CGST Act 20 17 every -

Page 3 of 8
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- The appellant does not dispute timeé barred refund claim for the

month of Aﬁril 2019 and May 2019, however, for the remainingp_eriod :

i.e for June 2019 to,March 2020 of refund they have filed refund .elaims

well within the prescribed time limit as per Section 54 of the CGST Act,
2017 read with Sectidpn 89 of the CGST Rules, 2017.

- ‘Refund is allowed. uhder Section 54(3) of CGST Act,- 2017 .only in two

o cases i.e a) Zero rated supphes made without payment of tax and b)

| Inverted duty structure. Their present case falls in 1nverted duty

structure eategory and in view of such inverted duty structure they are

admissible to claim the refund of unutlhzed ITC accumulated on account

of that under Section 54 of CGST Act, 2017 read with Rule 89 of CGST |

Rules, 2017.-

- The appellant submitted that they had provided detailed Workihg. of the
“eligible refund for the period June-2019 to March-202 in the prescribed

format the in consonance with the provisions of Section 54 of CGST Act,.

2017 read with Rule 89 of CGST Rules, 2017 and hence the 1mpugned '

Order In Original rejectmg the refund deserved to be set aside.

PERSONAL HEARING :

3. Personal Hearing in the matter was held -on 6.10.2022 wherein Mr Pratik
Trivedi, CA & Authorized Representative appeared on. behalf of the ‘Appellant’.
During the P.H., he has submitted the executive summary. He has nothing

more to add to their written submission.

However, the appellant submitted their additional submission on 5.12.2022 by
- stating that there was 'some clerical mistake in calculation of refund Werking'

supplied in appeal memorandum wherein the appellant had by mistake added

credit notes valug in sales value instead of same to be deducted and herice

appellarit submitted the revised calculation sheet for rﬂefunci application
'considering the corrected values. As per revised calculation with corrected
| values would lead to refund amount el1g1b1111y to Rs. 13,96,640/- instead of
Rs.11,03,771/-. Further, they added that the refund claimed by the appellant
i.e Rs. 11,03,771/- are the lowest of the eligible refund amount they cla
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Discussions and findings:

4. I have carefully gone through the facts of the. case, grounds of appeal,
submjssions made by the appellant and doouments available on records. At the
outset, I find that the 1mpugned order was communlcated to the appellant on
dated 14 09.2021 and present appeal was filed online on dated 3-12-2021
(phys1cal copy submitted on 28-12- 2021) i.e after a per1od of two months hence
the appeal was filed within the time limit prescribed under Section 107 of the
Act. Further, the refund application for the period April-2019 to May-2019 is
time barred as already accepted by the appellant hence .no dispute for the
refund amount for the period from April 2019 and May 2019. Further, refund
~ for the remaining period June-2019 to March-2020 rvas also filed by the
appellant on 30.07.2021. However as per Hon’ble Supreme Court’s Order dated
. 10-1-2022 in suo-moto writ petition (C) NO.3 of 2020 in MA No. 665/2021
excluding the perlod from 1-3-2020 till 28-2-2022 in computing time limitation
and providing 90 days extension from 1-3-2022 in filing appeals and as per the
Notification 13/2022-Central Tax dated 5% July 2027 issued by CBIC clar1fy1ng
the period of 01.63.2020 to 28.02.2022 to be excluded [or the purpose of time
limit for applieation of the refund, I hold that the present appeal as well as
filing of refund application for the period .June- 2019 to March-2020 1s not
d1sputed by the adjudicating authority and is also not hit by time llmltatlon

factor.

Further, the appellant has submltted that the order of rejection of refund

. claim on the grounds that for the gligible period the refund claim. amount
works out to zero is not legal and proper and non- speaklng order. However,
the adjudicating authority has not disputed about ‘the adm1881b111ty of Lhe
refund clalm for the el1g1b1e period from June-2019 to l\/larch 2020 o[ '
unutlhzed input tax.credit on account of rate of tax on 1npuLs ‘being h1gher
than the rate of tax on output supplies i.e orl account of inverted duty
structure under Sect1on 54 of the CGST Act, 2017 and. Rule 89 of the CGST
Act, 2017. So, the issue before me to decide that the refund claim for the -

eligible period i.e from June-2019 to March-2020 is zero or not.

5. I have carefully gone through the facts of the case available on records

and subm1ss1ons made by the ‘Appellamf in the Appeal Memorandum as Well
a‘@

- as Wr1tten submissions and documents available on records.

N

(W2

o

LET
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Ad

-1 find that the ‘Appellant had preferred the refund claim on account of“Refand

on account of accumulation of Input Tax Credit due to inverted duty structure” for

' the amount of Rs. 12 16,150/-. In response to the said refund app-hcatlon a

bhow Cause Notice No. ZP2409210005988 datea 1.9.2021 was issued- to the -

appellant proposmg rejection of refund claim for reasons mentioned as. “Delay
in Refund application® and “Amount inadmissible Rs. 12,17,150/-" with
~ Remarks ¢ Claim for the 7’1.:LO;’Lth of April and May 2019 is time barred. For the
" remaining period reconciliation of various values as per Rule 89 of CGST Rules,
2017, the eligible refund amount appears to be "Zero” ? In reply to the above
'referred SCN dated 1.9.2021, the appellant filed their reply online on 1.9.2021
stating that théy accepted that claim for the month of April and May, 2019 is
"time barred. But for the remaining period, reconciliation of various values as
per Rulé 89 of CGST Rules, 2017 the eligible refund amount appears to be is
not “Zero”, and in Support they attached ready summary sheet for the period
fro'm 1.6.2019 to 31.03.2020 by showing outward sales figures as per .C.}STR.—l
and ITC as per GSTR-2A. However, I find that without considering their reply,
the adjudicating authority' has passed the impugned order “I hereby re'ject an
amount' of INR O to M/s. LALIT BRIJKISHORE AGRAWAL having ‘GSTIN
24AIZPA8994J1ZD under sub-section () of Section ) of the Act / under section — of
the Act” and Remarks “The. claim is partly time barred and foz' the _eligible period

the claim amount works out to zero. Hence rejected.”

5._1 I find that the adjudicating authority has not mentioned any substantial
reasons and any computation on the basis of which they arrived at that for the
eligible period the claim. amount works out to zero for rejection of refund claim

for the period from June -20 19 to March -2020.

5.2 Further, I- find that vide letter F.No. GEXCOM/ RE‘V/ MISC/427/2022-
CGST-DIV-KLL-COMMRTE-GNR dated 1.12.2022, the Assistant Commisgsioner,
CGST, Division Kalol, has submitted that “this office is not able to substantiate
the calculation of Net Input' Tax Credit figure i.e Rs. 56,55,969/- arrived at by the
then officer at the ﬁime ‘of pracessing the claim. Moreover, calculation met.hod or'

sheet is not available in system.”

6. 1 find that the appellant has submitted inventory-wise / invoice-wise

outward sales figures for the period from June 2019 to March 2020 along with

-
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Further, [ find that vide thelr submission letter dated 5.12.2022 the appellant
submitted the revised calculauon sheet by excludlng the credlt notes figures
from their outward sales figures for the period from June 2019 to March 2020
which were included by mistake due to clericél;mistake and submitted that as
per revised calculation (a’s per Annexure-II) they are admissible for refund

amounting to Rs. 13,96,640/-. The details are as und'er :

REFUND WORKING AS PER CLERICAL MISTAKE IN REFUND APPLICATION AND
APPEAL MEM ORANDUM

Scenarios- | Tax Head | Turnover of | Tax Adjusted Net input | Maximum
B . Inverted  “| payable total 1 tax credit | Refund
Rated 1Ton such | turnover 4) edit | amount to-
supply of | inverted | (3) | the net | be claimed
goods and | rated itc to| ‘
services (1) | supply of » - | exclude,
" | goods : the itc
and - - | availed
- ' services . on input
(2) services
' e and the
1 ite of
refund
claim
under
89(4A) &
. (4B) '
1A] [B] [C] D] [E] [F] - G -
) ] [F/ E“’C]—
‘ ' [D]
Revised as | IGST 142278324 | 7120230 | 142278324 | 8516869 | 1396640
per CGST :
corrected | SGST
| sales = | CESS
Credit Note | ' - _
as . per | TOTAL 142278324 | 7120230 | 142278324 | 8516869 | 1396640
refund ‘
submission

However, | find that the appellant has claimed Rs.11,03,7717/- instead higher
amount of refund Rs. 13,96,640/- as per revised calculation after correcting

their clerical mistake.

6.1 From the above facts. and submissions, I am of the opinion that the
refund is a statutory right and the extension of the benefit of refund only to the
unutilised credit that accumulates on account of the rate of tax on input goods

being higher than the rate of tax on output supplies.” I also find that the

" adjudicating authority has not given any substantial reasons and evidences for

rejecting the refund claim and erred gross mistake while passing the 1mpugned

4




F.NO. GAPPL/A_DC/GSTP/OS/ZOZZ

controversy in question and the decision or conclusion arrived at. Hence, I
find that the impugned order is non-speaking, not proper and legal in the eyes

of law.

7. In view: of above discussions, the impugned order passed by the

_adjltdicaﬁng authority is set aside for being non-speaking, not legal and.proper

and accordingly, I"allow the appeal of the “Appellant” without going into merits

"+ of all other aspects, which are required to be complied by the claimant in terms

of Section 54 of the CGST Act, 2017 read with Rule 89 of the CGST Rules,

2017. Therefore, any claim of refund filed in consequence to this order may be
examined .by the appropriate authority for its admissibility on me'ritv in
accordaﬁcé with Se-ction 54. of the CGST Act, 2017 apd Rule's_r made thereunder.
The ‘Appellant’ is also directed to submit all relevant documents/submission

before the adjudicating authority.

8. Sriardl GRI gl B T e T FUeRT SRIs a¥ics ¥ fopar S ¢

8. The appeals filed'{‘by the ‘Appellant’ stand disposed off in above terms. ,

Additional Commissioner (Appeals
o Date: € .12.2022
14

(TEJAS J MISTRY)
Superintendent, Central Tax (Appeals)
Ahmedabad :

By R.P.AD.

To, . .

M/s. Lalit Brijkishore Agrawal, (GSTIN: 24AICZPA8994J1ZD)

(Trade Name : M/s. Alpa Textile), 3252, Phase-III, B/h. Mangalam Alloys,
Nr. Capital Cross Road, Chhatral, Tal - Kalol, Gandhinagar - 382721

. Copy_to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad
3. The Commissioner, Central GST & C.Ex, Gandhinagar Commissionerate
4, The Dy/ Assistant Commissioner, CGST & C.Ex, Division-Kalol,
.Gandhinagar Commissionerate. ‘
5 The Additional Commissioner, Central Tax (System), Gandhinagar
ommissionerate. .
. Guard File..
7. P.A File

Page 8 of 8

Yir Rayka)
)

»

T

e}




